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Disclaimer

These minutes reflect the actions taken by the Commission during its June 12, 2015 meeting.  Although these minutes have been approved by the Commission, no action authorized by the Commission during this meeting, as reflected in these minutes, shall have force or effect until ten (10) days, Saturdays, Sundays and public holidays excepted, after a copy of these minutes has been delivered to the Governor for review, unless prior to expiration of the review period the governor approves same, in which case the action shall become effective upon such approval.  These minutes were delivered to the Governor on June 26, 2015
 SEQ CHAPTER \h \r 1PINELANDS COMMISSION MEETING

Richard J. Sullivan Center

Terrence D. Moore Conference Room

15 Springfield Road

New Lisbon, New Jersey

MINUTES

June 12, 2015
Commissioners Present
Candace Ashmun, Alan W. Avery Jr., Bob Barr, Bill Brown, Joe DiBello, Sean Earlen, Paul E. Galletta (via telephone), Jane Jannarone, Ed Lloyd, Ed McGlinchey,  Richard Prickett, Gary Quinn, D’Arcy Rohan Green and Chairman Mark Lohbauer.  Also present were Executive Director Nancy Wittenberg, Governor’s Authorities Unit representative Amy Herbold and Deputy Attorney General Sean Moriarty.
Commissioners Absent
Fran Witt
Chairman Lohbauer called the meeting to order at 9:34 a.m.  
DAG Sean Moriarty read the Open Public Meetings Act Statement.
Ms. Nancy Wittenberg called the roll and announced the presence of a quorum.  (There were 14 Commissioners present.)  
The Commission and public in attendance pledged allegiance to the Flag.
Minutes
Chairman Lohbauer presented the minutes from the May 8, 2015 Commission meeting (open and closed session). Commissioner Ashmun moved the adoption of the minutes.  Commissioner Barr seconded the motion.  
The minutes of the May 8, 2015 Commission meeting were adopted by a vote of 12 to 0, with Commissioner McGlinchey and Commissioner Jannarone abstaining.   
Committee Chairs' Reports 
Personnel &Budget Committee
Vice Chair Avery provided an update on the June 2, 2015 Personnel & Budget Committee meeting:
The Committee adopted the minutes from the April 28, 2015 meeting. 

The Committee reviewed and recommended Commission approval of a resolution to authorize the Executive Director to continue to expend funds for Fiscal Year 2016 at the same level of expenditures as Fiscal Year 2015 until the adoption of the Fiscal Year 2016 budgets.
Nancy Wittenberg and Jessica Lynch reviewed the April Check Registers, electronic disbursements and application fees.  There was a budget update and discussion concerning the quote received for a generator to keep the Commission functioning in emergencies.  Michelle Russell provided an update on employee actions.  There were also discussions outlining the research into the painting and associated costs of Fenwick Manor.  Computer security was also reviewed.

The Committee met in Closed Session.
MOA ad hoc Committee

Commissioner Ashmun said the Committee met with staff on May 29, 2015. She said the Committee will meet next after the June 26, 2015 Policy & Implementation Committee. That meeting will be public.
Agriculture Committee
Commissioner McGlinchey said the next meeting has been scheduled for Tuesday, June 16th at 9:30 a.m.

Policy & Implementation Committee

Chairman Lohbauer provided an update on the May 29, 2015 Policy & Implementation Committee meeting:
The Committee adopted the minutes from the April 24, 2015 meeting.

The Committee approved payment to the New Jersey Conservation Foundation in advance of closing on the Zemel project in Woodland Township. This was the last remaining Pinelands Conservation Fund grant.

The Committee received an update on the revised application submitted by South Jersey Gas to develop a pipeline to the B.L. England electric generation plant in Upper Township.

Audit Committee
Chairman Lohbauer said the Audit Committee met on June 4.  He said the Auditors have arrived and the FY 14 Audit is underway.
Executive Director’s Reports
Ms. Nancy Wittenberg updated the Commission on the following:
· The Pinelands Orientation for newly elected officials will be held on July 30, 2015 at the Richard J. Sullivan Center. The orientation will be in lieu of the usual Pinelands Municipal Council agenda.
Mr. Larry Liggett updated the Commission on the following:

· Staff has been working with Burlington County officials on a proposal to construct a new cell tower to accommodate emergency services in Pemberton Township. The current tower cannot accommodate any new antennas; thus, the County believes a second tower is needed. The parcel on which the current tower is located is split-zoned between a Regional Growth Area and Agricultural Production Area. 
· A temporary programmer has been contracted to work in the MIS office to build a database for the alternate septic system program. The database will enable staff to track the five year monitoring period more efficiently.
· Staff received an inquiry from the New Jersey Department of Environmental Protection (NJDEP) requesting information about a landfill in Winslow Township.  The rapid landfill assessment database allowed staff to provide NJDEP with the pertinent information within one hour.
Mr. Chuck Horner provided an update on the following:

· Staff met with officials from Stafford Township to discuss their compelling public need waiver application.  A stormwater management basin is being proposed to resolve ongoing flooding issues in the Ocean Acres residential area.  He said in the next couple of months a decision will need to be rendered from Commissioners on that compelling public need waiver.
· Staff met with officials from Joint Base McGuire-Dix-Lakehurst to discuss a large solar facility proposal.  He said the solar facility on Fort Dix is being proposed on an existing closed landfill. The solar facility proposed at Lakehurst will be located in a grass and wooded area.
· Staff has been working with Hammonton officials on a proposal to clear trees at the Hammonton Municipal Airport.
· Southampton Township continues to weigh its options of rehabilitating the existing public works building or finding another site.

· An application staff reviewed many years ago to expand the landfill at the Cape May County Municipal Utilities Authority (CMCMUA) determined that a threatened species, Red Headed Woodpecker, was present on the parcel.  A recent application proposing a natural gas fueling station on that parcel proposed disturbance in a portion of the area preserved for Red Headed Woodpecker.  Staff continues to work on a mitigation plan to resolve that issue.
· Mr. Horner said he went in the field recently with a Regulatory Programs staff member and Jackson Township officials to resolve a problem where a homeowner cleared and developed in the wetlands buffer.
· On May 21, 2015 the Commission received a revised application from South Jersey Gas (SJG) for a natural gas pipeline.  On June 3rd, staff met with representatives from SJG.  At that meeting, representatives from SJG asked a number of questions.  The staff answered several procedural questions and was unable to answer substantive questions regarding the application as the May 21 submission is still under review.
Mr. Horner detailed the review process for a private development application.  He said once staff determines that the required information has been submitted by the applicant, a completeness document, known as a Certificate of Filing (CF), is issued. The CF is either consistent or inconsistent with the Commission’s rules. The CF is not an approval, it merely allows an applicant to seek local approval.  The applicant is required to submit any local approvals to the Commission for its review.  This ensures no changes have been made to the application and if there have been changes that they remain consistent with the Commission’s rules.  If the local approval raises an issue with the Commission’s standards, a Commission staff public hearing would be scheduled.  He said internally this is referred to as a “call up” hearing.

Mr. Horner reviewed the Commission staff public hearing process at which the Executive Director presides as the hearing officer.  He also indicated that an applicant has the option to proceed to the Office of Administrative Law (OAL) for the hearing. He said the applicant has the option to choose either course if they want to challenge the staff’s determination.  He said typically an applicant tries to resolve any issues before ever having a hearing.  He said if the local approval raises no issue, the Commission staff would issue a letter stating that the permit(s) can take effect.

Both Mr. Horner and Ms. Stacey Roth answered a variety of questions asked by Commissioners.

Commissioner Ashmun asked for a definition of private and public development.
Mr. Horner referenced NJAC 7:50- 4.52 of the Comprehensive Management Plan (CMP). That section of the CMP indicates that development proposed by public agencies require approval in accordance with the CMP. Mr. Horner then read the definition of public agency as defined in the CMP.
Mr. Horner described the relevance of the SJ Gas application to this discussion.  He said when the original SJG application was reviewed, staff determined it was a private application and that it was not consistent with the CMP’s standards.  At that point, the Memorandum of Agreement process began.  He said the recently submitted SJG application is under review.  Upon completion of that review, the staff will issue either an inconsistent or consistent CF.
 Ms. Roth reviewed the state coordination provision in the CMP section NJAC 7:50-4.82.
Commissioner Ashmun asked what happens when there are no local approvals for the Commission to review.

Mr. Horner said there have been very few instances over the years when the Commission has issued a CF and not had any local approvals to review.

Chairman Lohbauer asked if the SJG application will require municipal permits.
Mr. Horner said he does not know the answer for certain, however, SJG may proceed to the Board of Public Utilities under a provision in the Municipal Land Use law that would exempt it from local approvals.
Ms. Roth said that after the September 11th Commission meeting, the State Ethics Commission will provide in-person ethics training.

Commissioner Avery asked Mr. Horner if Jackson Township issued permits for the development that took place at the residence with the violations that was previously mentioned.
Mr. Horner said yes, for the pool.

Public Development Projects and Other Permit Matters

Chairman Lohbauer presented a resolution recommending approval of two public development applications. He said Evesham Township is proposing to install a synthetic turf field and Hamilton Township is proposing to demolish a dwelling.
Commissioner McGlinchey moved the adoption of a resolution Approving With Conditions Applications for Public Development (Application Numbers 1985-0619.013 & 2015-0047.001) (See Resolution # PC4-15-12). Commissioner Barr seconded the motion.

The Commission adopted the resolution by a vote of 14 to 0.  

Chairman Lohbauer presented the next resolution recommending approval of improvements at Michael Debbi Park in Buena Vista Township.
Commissioner Avery moved the adoption of a resolution Approving With Conditions an Application for Public Development (Application Number 1995-1659.003) (See Resolution # PC4-15-13). Commissioner Barr seconded the motion.

Commissioner McGlinchey asked if Buena Vista has any other outstanding violations.

Mr. Horner said that to staff’s knowledge this application resolves the last of Buena Vista Township’s violations.
The Commission adopted the resolution by a vote of 14 to 0.
Resolutions Relating to Municipal Ordinances
There were no resolutions on this month’s agenda
Public Comment on Agenda Items and Pending Public Development Applications

Mr. Bill Wolfe suggested using a non-fossil back-up power source at the Commission.
He said after listening to the discussion regarding the South Jersey Gas (SJG) application, he was troubled that there is no opportunity for the public to express their opinion on the matter.  He said the Commission should conduct informal hearings on the SJG application regardless of what the rules allow.  Mr. Wolfe said Mr. Horner’s description of how the SJG application did not meet the permitted use standard is not consistent with the formal record for the application.  Mr. Wolfe said in the revised application, SJG was alleging new information about primarily serving the needs of the Pinelands.  He said in the submittal, SJG provides arguments that are outside the scope of the CMP.  He said during the MOA process he provided testimony that was not considered because it was outside of the Commission’s purview. He wants the Commission to use the same control on SJG as the public had to adhere to during the comment period.  Mr. Wolfe said he would be submitting formal comments. He urged the Commission to request NJDEP re-open the permits previously issued for the SJG project.
Georgina Shanley of Ocean City asked what would be significant enough to deny the CF to SJG.
Chairman Lohbauer said he was not going to speculate on a private application but said the application needs to be consistent with the CMP.

Ms. Roth offered some clarification that a CF is neither an approval nor a denial, but a completeness document that is either consistent our inconsistent with the Commission’s rules.

Jeff Tittel, Sierra Club, said that the MOA process for the SJG application was open and transparent.  He said there needs to be the same public involvement with the revised SJG application.  He said there are inconsistencies in the application, with regard to who is paying for the resiliency and where the energy is going.   He said the power produced at BL England is going into the grid. He said unit one at BL England has been closed for a year and has not caused any brownouts. Based on the PJM analysis, BL England is not needed. PJM is not projecting an increase in demand for electricity but rather a decline.  He said for those reasons alone the pipeline is not necessary.
Lena Smith of Food and Water Watch said there should be a process to allow for public input and expert opinion because the SJG application is providing public service infrastructure.
Ann Kelly said there are not enough inspectors to properly check the miles of pipeline in this country.  She said it would be unwise to run a pipeline through the Pinelands.
Other Resolutions
Commissioner Prickett moved the resolution To Authorize the Executive Director to Continue to Expend Funds for Fiscal Year 2016 at the Same Level of Expenditures as Fiscal Year 2015 until the Adoption of the Fiscal Year 2016 Budgets (See Resolution # PC4-15-14).  Commissioner Lloyd seconded the motion.
The Commission adopted the resolution by a vote of 13 to 0. (Commissioner Brown was not present for the vote.)
Ordinances Not Requiring Commission Action
Chairman Lohbauer said the Commission did not review any ordinances this past month.  

At this time Commissioner Galletta signed off.

Presentation-2014 Annual Report- Long Term Economic Monitoring Program
Mr. Joe Sosik greeted the Commissioners and public. He said the Long Term Economic Monitoring program began in 1994 after a panel of economic and local experts suggested monitoring the Pinelands economy on a continual basis. The program is funded by the National Park Service.  He said the 2014 report covers data from 2013.  He said the goal of the report is to monitor the economic health of the Pinelands using 21variables. He said the majority of the data was obtained at the municipal level.  He said census housing data and point data derived from addresses were new to the report.  He provided information on population, real estate, economy and municipal finance.
Link to the Presentation slides:

http://www.state.nj.us/pinelands/home/presentations/2014LTEMPresentation.pdf
Link to the Report: http://www.state.nj.us/pinelands/landuse/econ/LTEM_Annual_Report-2014.pdf
Public Comment on Any Matter Relevant to the Commission’s Statutory Responsibilities
Jeff Tittel said many years ago people thought the Pinelands would hurt Atlantic City economically but it seems the opposite has occurred as the Pinelands are thriving and Atlantic City is not. He raised concerns about the new sewer service areas. He said NJDEP did not do a proper environmental analysis. He said he fears pressures will build to change the plan to conform to the infrastructure. 
Bill Wolfe announced that NJDEP is proposing new stream encroachment regulations.  He said the regulations could abolish the stream buffer protection program and turn it into a mitigation program. He asked if the proposed regulations would impair the Commission’s ability to impose their buffer requirements.
Mr. Tittel said the public comment for stream encroachment proposal will begin in two weeks and the comment period will last 60 days.  He said the regulations propose removing a 150 ft. buffer from acidic streams, which include Atlantic white cedar swamps.
Other
Commissioner Ashmun requested that all Memoranda of Understanding and Memoranda of Agreement with NJDEP be reviewed.
Commissioner Prickett said that today is a great day for Commissioners and members of the public to take a look at the Bog Garden. He said Paul Leakan did a great job in creating the garden.
Commissioner Prickett said that the 32nd Annual Blueberry festival will be held at Whitesbog on Saturday, June 27, 2015.
Adjournment
Commissioner Ashmun moved to adjourn the meeting.  Commissioner Avery seconded the motion.  The Commission agreed to adjourn at 11:44 a.m.
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Certified as true and correct:

_________________________________


Date: June 23, 2015
Jessica Noble, Executive Assistant
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